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This application has been caceMly re'viewed in viw of the Office Action of Febniary 
28, 2003. Claims 12, 13 and 14 were rejected under 35 U.S.C. § 112 as beiog indefinite for 
feffl jTig to particularly point out and distinctly claim the subject matter which applicant regards 
at the invention. Claims l2, 13 and 14 are dependant on claim 6, which is amended as 
discussed beloHv* and Uxe Applicant believes claims 12-14 now clearly set forth Applicants' 
invention. 

Claims 11-14 were rejected uader 35 U.S.C. § 101 because the claimed invention is 
directed to non-statutojy subject matter. Specifically, claim 1 1 recites "a sensor placed on the 
body." Claims 12 -14 are all dependent on claim 1 1, Claim 1 1 has been amended pursuant to 
the Examiner's reconomendation to read "a sensor adapted to be placed on the body." 
Accordingly, claims 11-14 as amended overcome tihe rejection \mder 35 U.S,C. § 101, 

Claims 1-3 were regected under 35 U.S.C. 102(e) as being anticipated by Bourgeois 
(5,995,572). The Examiner contends that Bourgeois teaches the Applicants' method for 
modulating body organ functioning The Applicants respectfully disagree with the 
Exanuner's contention, and reconsideration is requested. 

Bourgeois discloses an in^lanted device that transmits artificially generated 

waveforms for stimulation ofthe gastrointestinal tract. Bourgeois suggests nothing regaxdiixg 

detecting waveforms that are generated by the bodty, and using these specific waveforms. 

The Applicants* invention, as described in claim 1. describes the waveforms as beio^g 

collected from a body axul as bdng generated by the body. As sik^ this indicates that the 

wavefoms used m Applicants' uivention represent tiiese naturally occuiring, as opposed to 

the generated pulse waveforms described in Bourgeois. 

Additionally, the waveforms described in Bourgeois are used with a singular purpose 

in nnnd^-stinujltfion of the gastrointestinal tract. The waveforms m the Applicants' 
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invention cany no such liznitatioiL Rsther, fhe Applicants' inTrention can, for exainple^ 
collect naturally occulting waveforms for breathing and apply them to a body organ to 
stimulate breathing. 

For the reasons mentioned abov^ Clainos 1-3 are dearly not anticipated or rendered 
obvious by Bourgeois. 

Claims 6-9, and 15 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Leidbsenr et aL (DD 224494). The Examiner contends that Leichsenr teaches the i^)plicants* 
apparatus for modulating body organ functioning. The Applicants respectfully disagree mUx 
ifae Examiner's contention, and reconsideration is also requested. 

Leichsenr discloses an electrical stimulator for tissue and nerve cell structures. The 
Leichsenr apparatus coroprises a storage register for desired wa^^eforms. However, there is 
no teachix]g in Leichsenr that these waveforoB are representative of naturally occurring 
waveforms or were collected from a body. In one form, the Applicants' invention collects 
wavefoims that are naturally occurring in a body and stores them fer future use. Further, 
diere is no teaching in Leichsenr that tbe storage register collects waveforms that are exlemal 
to Ihe nucroGoisputer. j^plicanx$' invention collects waveforms that are generated from a 
body, which is implicitly external to the computer. 

Claim 6, as amended, requires the coUected waveforms be naturally occurring. At no 
tim» are any of the waveforms of referred to in the Applicants' invention randomly generated 
by a computer. Ratber, the wav^ncns are those actuaDy and naturally occurring within a 
body — separate and extemal to any computer — and are then captured and collected by the 
^aratus. Thereafter, of course, after fte waveforms are known, they can be used, or can be 
replicaled and then used in the replicated &na 

Claim 6, as amended, is therefore clearly not anticipated or rendered obvious by 
Leischner. Further, because claims 7-9 and IS are dependant on daim 6, as amended, tiiese 
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claims are not anticipated or rendered obvious by Leischenr, either. 

Hxe Exaxniner has rejected claims 4 and 5 under 35 U.S.C. 103(a) a$ being 
unpatentable over Bourgeois in view of Leichsenr et al As previously stated, claim 1 is 
clearly not anticipated nor is it r^dered obvious by Bourgeois. Fuxtihi^, as previously stated 
regarding Leichsenr^^ the waveforms mentioned in Leichs^ are artificially generated 
waveforms not representative of those gen^oted by the body as opposed to the naturally 
occulting waveforms in Applicants invention, Tbece&re^ daims 4 and S are neithegr 
antidpated nor rendered obvious by Bourgeois in view of Leidisenr. 

The Examiner has rejected claims 10-14 under 35 U.S.C. 103(a) as being unpatentable 
over liddisenr in view of Botiigeois. As previously stated, claim 6, as am^ded» is dearly 
not ancitipated nor is it rendered obvious by Leichs^. Further, fte Applicants respect&lly 
disagree that Bourgeois teaches an apparatus that collects naturally occurring waveforms. 
Clearly, Bourgeois has no such teachiz^. Rather, as previously mentioned^ Bourgeois teaches 
and implanted device that transmits artificially generated waveforms for stimulation of the 
gastromtestinal tract. Therefore, since claims 10-14 depend fiom independent daim 6, claims 
10-14 are neifher anticipated nor rendered obvious by Ldchsenx in view of Bourgeois for tiie 
reasons set forth above. 

Claims 16-20 are presented, correspondhig to daims 1-5, but directed to collecting 
waveforms that are represwtativew Ibese could be actual waveforms, ox actual waveforms 
that have been replicated, as discussed above. 
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In light of the fotegci^g amaadmeaits and rem^iks^ the Applicants believe that daims 
1-15 and new clainis 16-20 are allowable Therefore, the Examiner is respectfully requested 
to withdraw the rejections set forth in tiie 0£Gice AQtion dated February 28^ 2003 and allow 
this applic£ccion to pass to issua 

Rfispectfblly submitted. 
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